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REQUEST FOR ANSWERS AND RULINGS

Plaintiff/Appellant Robinson respectfully requests that this Honorable Court carefully and thoroughly read, consider, and deliberate the laws, facts, arguments, conclusions, questions, and issues in his Opening Brief and in this Reply Brief, and then answer the questions and decide the issues on page ten of his Opening Brief and page four of this Reply Brief before it rules upon his prayer for relief on page eight of this Reply Brief.

PLAINTIFF/APPELLANT’S POSITION
1. People who have been unlawfully convicted and falsely imprisoned   do have the right to a civil remedy.

2. Judges and prosecutors in a court with subject matter jurisdiction are not immune under all circumstances no matter how outrageous their conduct when the exception to judicial immunity is narrowly drawn.

3. The following circumstances are narrow enough to constitute an exception to judicial and prosecutorial immunity pursuant to this     Court’s conclusion in Ashelman v. Pope that the exceptions to     immunity must be narrowly drawn.

· Allegation of judicial/prosecutorial conspiracy to wrongfully       convict and imprison a defendant through intentional violation             of the right to counsel

· Post-conviction imprisonment

· Appellate court reversal of the conviction for the violation of           right to counsel

· Subsequent acquittal or dismissal with prejudice of all charges

4. Olney, Kaufman, Pangman, Cunan and McGowan are liable because they conspired to unlawfully convict and falsely imprison Robinson through their knowing, willing and malicious violation of Robinson’s Sixth Amendment right to the assistance of counsel.

5. The people with the duty to train, supervise, control and discipline the Plumas County judges and prosecutors are liable because they were in conspiracy with Olney, Kaufman, Pangman, Cunan and McGowan or grossly negligent in the performance of said duties.
6. California is liable because the aforementioned individuals were agents of California acting under color of law in the name of California when they unlawfully convicted and falsely imprisoned Robinson, and only California had the duty and the authority to ensure the Plumas County prosecutors and judges were sufficiently trained, supervised, controlled and disciplined, and California causes unlawful conviction and false imprisonment by doing nothing to prevent it and then condoning it and California has a practice of unlawful conviction & false imprisonment.

DEFENDANTS/APPELLEES’ POSITION

1. People who have been unlawfully convicted and falsely imprisoned   do not have the right to a civil remedy.

2. Judges and prosecutors in a court with subject matter jurisdiction are absolutely immune under all circumstances no matter how outrageous their conduct, without exception.

3. The people with the duty to train, supervise, control and discipline the Plumas County judges and prosecutors are not liable to Robinson.

4. Plumas County is not liable to Robinson.

5. California is not liable to Robinson.

6. No person is liable to Robinson.

ISSUES

1. Do people who have been unlawfully convicted and falsely imprisoned have the right to a civil remedy?     If no, why not?     If yes, who pays?

2. Are judges and prosecutors in a court with subject matter jurisdiction   immune from civil liability under all circumstances no matter how outrageous their conduct, without exception?              If yes, who pays?

3. Are the following circumstances narrow enough to constitute an exception to judicial and prosecutorial immunity pursuant to this     Court’s conclusion in Ashelman v. Pope that the exceptions to immunity must be narrowly drawn?

· Allegation of judicial/prosecutorial conspiracy to wrongfully   convict and imprison a defendant through intentional violation         of his right to counsel

· Post-conviction imprisonment

· Appellate court reversal of the conviction for the violation of       right to counsel

· Subsequent acquittal or dismissal with prejudice of all charges

If not, how narrow does an exception to judicial immunity have to be?

4. Is the state liable under the foregoing circumstances? If not, who pays?

LOGICAL ARGUMENT

In the American judicial system no more serious threat to personal liberty can be imagined than corrupt state judges and prosecutors conspiring and acting together for a private purpose other than the pursuit of justice to unlawfully convict and falsely imprison an individual accused of a crime.

Clothed with the power of their state and authorized to pass judgment on every aspect of due process, judges and prosecutors have the opportunity to deprive people of life, liberty and property in complete disregard of the evidence, state law and the United States Constitution.
The injuries inflicted upon the wrongfully convicted and imprisoned have always been severe and enduring, even terminal, but now, due to judicial invention and expansion of “harmless error” and “judicial immunity” they have become epidemic as state judges and prosecutors feel free to violate due process with intent to unlawfully convict and falsely imprison people because they believe they have harmless error as a shield from appellate reversal for their lesser violations of due process and immunity as a shield from civil liability for their flagrant, egregious, intentional, conspiratorial, criminal violations of due process.

This civil case is the only remedy available to Robinson in this matter, so if this Court rules that Olney, Kaufman, Pangman, McGowan, and Cunan and California, and Plumas County, and the individuals with the duty to train, supervise, control and discipline the Plumas County prosecutors and judges and all other persons do not have civil liability in this case, this is ruling that people who have been imprisoned without a lawful conviction due to a violation of their Sixth Amendment right to counsel do not have the right to a civil remedy, which is not only contrary to the rudimentary demands of justice, but destructive of the guarantee of the right to the assistance of counsel and all other Sixth Amendment protections.

Such abolishment of the Sixth Amendment protections, and failure of the judiciary to control itself, and refusal to correct itself, would cause many people in the United States to fear, loathe, distrust and disrespect judges.

Financial compensation in any amount is not adequate repayment for time in prison without a lawful conviction, but because returning lost life is not possible, money is the only remedy available after false imprisonment.
LEGAL ARGUMENT

Fourteenth Amendment
Section 1

No State shall deprive any person of liberty without due process of law nor deny to any person the equal protection of the laws
Section 5

The Congress shall have power to enforce the provisions of this article  by appropriate legislation.

Goodman v Georgia  Supreme Court (2006)
The question was whether Title II of the Americans with Disabilities Act of 1990 is a proper exercise of Congressional power under Section 5 of the 14th Amendment.

The Supreme Court held that Title II of the ADA validly abrogates state sovereign immunity as it creates a private cause against states for conduct that violates the Constitution.

Robinson v California   Ninth Circuit (2006)
The Civil Rights Act, 42 U.S. C. Chapter 21, 1983 and 1985, is a proper exercise of Congressional power under section 5 of the 14th Amendment and validly abrogates judicial, prosecutorial and state immunity because it creates a private cause against “every person” including states, judges and prosecutors, for deprivation of Constitutional rights under color of law.

Title 42 U.S.C. Section 1983
Every person who, under color or any statute of any State subjects any citizen of the United States to the deprivation of any rights secured by the Constitution shall be liable to the party injured in an action at law.
Title 42 U.S.C. Section 1985
If two or more persons in any State conspire for the purpose of depriving any person of the equal protection of the laws, if one or more persons                                                                                                          engaged therein do, or cause to be done, any act in furtherance of the object of such conspiracy, whereby another is injured in his person or property, the party so injured or deprived may have an action for recovery of damages occasioned by such injury or deprivation against any one or more of the conspirators.
These Sections provide a civil remedy against every and any person  acting under color of any law that injures any other person through the deprivation of any rights secured by the constitution. When state judges and prosecutors deprive a defendant of liberty through an intentional violation of due process, such as the 5th Amendment right to counsel, the injured party has a right to a civil remedy under Sections 1983 and 1985.

Please take judicial notice that Section 1983 and Section 1985 clearly state that every person and any person shall be liable under these Sections and do not state or even imply any exception.  If Congress had intended immunity from civil liability for judges, prosecutors, and states when the judges and prosecutors conspire to deprive a defendant of liberty through   an intentional violation of due process such as the 6th Amendment right to counsel, it could have added and would have added the qualifying clause “except judges, prosecutors and states” to these Sections.
If the phrase “every person shall be liable” requires clarification, please take notice of the debates that show members of both houses of Congress were aware that the wording of Sections 1983 and 1985 includes judges. The position that Congress intended immunity for judges is ludicrous because it ignores the true signification of the English words and phrases used in Sections 1983 and 1985 and the fact that the speeches of members of both houses of Congress who spoke to the issue clearly show that they knew the words of the statute meant judges would be liable.

When state judges and prosecutors conspire to wrongfully convict and falsely imprison an individual through violation of the right to counsel, the judges and prosecutors, the state, or some other person must be held liable to the injured party pursuant to the 14th Amendment and sections 1983 and 1985, or some other law, or there is no federal protection of the right to counsel, and wrongfully convicted, falsely imprisoned people do not have a right to a civil remedy.

Neither the Constitution nor the United States Code authorizes, condones or implies civil immunity for states, judges and prosecutors that conspire to wrongfully convict and imprison an individual through violation of the right to counsel, nor stop, prohibit or in any way infringe upon the natural human right to a civil remedy of an individual who has been intentionally unlawfully injured by judges and prosecutors or any other person.

CONCLUSION
The underlying issue here is how to balance justice with the policies in favor of immunity.
The way to balance justice with the policies in favor of judicial immunity in cases where there has been imprisonment without a lawful conviction as well as to provide the states with the incentive for the states to prevent unlawful conviction and imprisonment by ensuring that its judges and prosecutors are trained, supervised, controlled and disciplined, is to hold the states liable to the injured party as a matter of right with a jury verdict for the damages if the state and the injured party are not able to settle, and   to hold the judges and prosecutors liable to the state for the damages only  if they are convicted of a crime that caused the wrongful conviction, or in the alternative, to hold the judges and/or prosecutors liable directly to the injured party in a narrowly drawn exception like the one in this case.

PRAYER FOR RELIEF

Appellant Robinson requests that this Court rule that Olney, Kaufman, Pangman, Cunan and McGowan, California, the individuals with the duty to train, supervise, control and discipline these Plumas County judges and prosecutors, Plumas County, or some other person, is liable to Robinson under the following circumstances and that this Court remand this case back to the District Court with an order to enter a summary judgment for Robinson against the person or persons that this Court holds liable to him, or an order for Robinson to amend his complaint against the liable parties.

· Allegation of judicial/prosecutorial conspiracy to wrongfully      convict and imprison a defendant through intentional violation           of the right to counsel

· Post-conviction imprisonment

· Appellate court reversal of the conviction for the violation of           right to counsel

· Subsequent acquittal or dismissal with prejudice of all charges

Date:  February 18, 2006                                       Joseph Robinson

PROOF OF SERVICE
I, Joseph Robinson, hereby declare that I am over the age of 18 years and that I       am a party to within entitled cause of action, and, further, that on the date below         I served the following documents with this proof of service by post paid first        class United States Mail in a sealed envelope:
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To the following addresses:

State of California          



William Pangman

c/o California Attorney General 

c/o Sierra County Superior Court                         P.O. Box 944255




P.O. Box 476
Sacramento, CA 94244-2550       

Downieville, CA 95936

Ira Kaufman    




Garrett Olney

c/o Plumas County Superior Court 

c/o Plumas County Superior Court

520 Main Street; Room 304                     
520 Main Street; Room 104

Quincy, CA 95971         



Quincy, CA 95971
Porter, Scott, Weiberg & Delehant     



Attention:  Terrence Cassidy                      

P.O. Box 255428

Sacramento, CA 95865

Office of the Clerk                                          Original & 7 Copies

U.S. Court of Appeals                         

For the Ninth Circuit

P.O. Box 193939

San Francisco, CA 94119-3939

Further, I declare under penalty of perjury that the foregoing is true and correct and that the aforementioned documents were mailed as above described.

Date:  February 18, 2006                                               Joseph Robinson
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